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THE PITYSICAL PLANNING BILL,2015

A Bill for

AN ACT of Parliament to make proyision for the
planning, use, regulation and development of land
and for connected purposes

ENACTED by the Parliament of Kenya as follows-
PART I-PRELIMINARY

1. This Act may be cited as the Physical Planning Act,
2015.

2.In this Act, unless the context otherwise requires-
"advertisement" means any word, letter, devise,

model, sign, placard, board, notice or representation,
whether illuminated or not, in the nature of and employed
wholly or in part for the purpose of the advertisement of
proprietary article and without prejudice to the foregoing
includes any hoarding or similar structure used or adapted
for use for the display of advertisement, and references to
the display of advertisements shall be construed
accordingly:

Provided that any advertisement displayed inside a
building shall not be included;

"building" means any structure or erection and any
part of any structure or erection of any kind whatsoever
whether permanent, temporary or movable, and whether
completed or uncompleted;

"building operations" include rebuilding operations,
structural alterations or additions to buildings and other
similar operations and the making of access roads,
railways, waterworks, sewerage and drainage works,
electrical and telephone installations and any road works
preliminary to, or incidental to, the erection of buildings;

"building or works" include waste materials, refuse
and other matters deposited on land and reference to the
erection or construction of building or works shall be
construed accordingly;

"Cabinet Secretary" means the Cabinet Secretary for
the time being responsible for matters related to physical
planning;

Short title.

Interprctation
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"Commission" means the National Land Commission
established under Article 67 of the Constitution;

"density" means the maximum amount of
development permitted or the maximum number of persons
permitted to reside, as the case may be, on any area of land;

"development" means carrying out any works on land
or making any material change in the use of any structures
on the land;

"development control" means the process of
managing or regulating the carrying out of any works on
land or making of any material change in the use of any
land or structures and ensuring that operations on land
conform to spatial development plans as well as policy
guidelines, regulations and standards issued by the planning
authority from time to time in order to achieve a purposeful
utilization of land in the interest of the general welfare of
the public;

"dwelling" means a building or any part or portion of
a building, used or constructed, adapted or designed to be
used for human habitation.

"existing building" or "existing works" means,
respectively, a building or works erected, constructed or
carried out before the date this Act becomes applicable to
the area in which the building or works are situated, and
includes a building or works, as the case may be,
commenced before, but completed after such date;

"existing use" means in relation to any building or
land the use of that building or land for any purpose of the
same character as that for which it was used before the date
this Act becomes applicable to the area in which the
building or land is situated:

Provided that where an existing use of land is, after
such date, extended onto, under or over adjoining land,
whether such adjoining land is held under the same title or
not, such extension shall not be an existing use for the
purposes of this Act;

"local physical planning development plan" means a
plan for the area or part thereof of a city, municipal, town
or urban council and includes a plan with reference to any
trading or marketing centre;
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"National Director of Physical Planning" means the
National Director appointed under section 15 of this Act;

"planning authority" includes-
(a) the Cabinet Secretary; and

(b) a county government.

"private land" has the meaning assigned to it the Land
Act,2iJr2; No'6or2or2

"public purposes" means the purposes of-
(a) transportation including roads, canals, highways,

railways, bridges, wharves and airports;

(b) public buildings including schools, libraries,
hospitals, factories, religious institutions and
public housing;

(c) public utilities for water, sewage, electricity, gas,
communication, irrigation and drainage, dams
and reservoirs;

(d) public parks, playgrounds, gardens, sports
facilities and cemeteries;

(e) security and defence installations;

(0 settlement of squatters, the poor and landless, and
the internally displaced persons; and

(g) any other analogous public purpose.

"regional physical development plan" means a plan
for the area covering two or more counties or parts thereof;

"registered physical planner" means a person who is
holding a certificate as a registered physical planner under
section 7 of the Physical Planners Registration Act, 1996; No 6o12012

and

"spatial planning" means a plan that outlines the
spatial expression to national and county development
policies and integrates proposals from various sectors and
includes identified priority investments.

3. The objects of this Act are to provide- objectsortheAct'

(a) the principles, procedures and standards for the
preparation and implementation of physical
development plans at the national, regional,
county, urban and cities level;
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(b) the administration and management of physical
planning in Kenya;

(c) the procedures and standards for development
control and the regulation of physical planning
and land use;

(d) a framework for the co-ordination of physical
planning by county governments;

(e) a mechanism for dispute resolution;

(0 a framework for equitable and sustainable use,
planning and management of land; and

(g) the functions of and the relationship between
planning authorities.

4. Every State organ, State officer, public officer and
person engaged in physical planning or land use regulation
is bound by the Constitution and in particular-

(a) the national values and principles set out in
Articles 10 and 232 of the Constitution;

(b) the principles of land policy set out in Article
60 of the Constitution;

(c) the leadership and integrity principles set out in
Articles 73 and75 of the Constitution; and

(d) the principles, procedures, and standards of
physical planning contemplated in this Act.

PART II - PHYSICAL PLAI\NING INSTITUTIONS

5. (1) There is established the National Physical
Planning Consultative Forum.

(2) The National Physical Planning Consultative
Forum shall comprise of-

(a) the Cabinet Secretary for the time being
responsible for matters related to physical
planning, who shall be the chairperson and shall
provide the secretariat;

O) a representative of the Council of Governors;

(c) the Chairperson of the National Land
Commission;

(d) one County Executive Committee Member from
each County being a member responsible for

Principles and
noms.

National Physical
Planning
Consultative Fonrm.
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physical planning, environment,
infrastructure;

(e)

(f)

the Cabinet
responsible
planning;

the Cabinet
responsible

Secretary for the time being
for matters related to economic

Secretary for the time being
for matters related to the

for the time being
related to roads and

for the time being
related to social and

environment;

the Cabinet Secretary
responsible for matters
infrastructure;

the Cabinet secretary
responsible for matters
community development;

(i) the Cabinet Secretary for the time being
responsible for matters related to culture;

a person nominated by the Kenya Institute of
Planners;

a person nominated by the Institute of Surveyors
of Kenya;

a person nominated by the Architectural
Association of Kenya;

(m) a person nominated by an association
representing the private sector in Kenya as shall
be determined by the Cabinet Secretary; and

(n) any person co-opted by the Forum for that
person's special skills, interest and knowledge.

(3) The institutions or organizations nominating
members under subsection (2Xi), G), G), and (m) shal
nominate two persons, one each of either gender, from
which the Cabinet Secretary shall appoint the members of
the Forum.

6. The functions of the National Physical Planning
Consultative Forum shall be to-

(a) provide a forum for consultation on the national
physical development plan;

(b) promote effective coordination and integration
of physical development planning and sector
planning;

(e)

(h)

0)

(k)

(l)

Functions ofthe
Nuiqd Physical
Plaming
CoNultative Forum.
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(c) advise on the mobilization of adequate resources

, for the preparation and implementation ofI physical development plans and strategies; and

(d) advise on strategic physical development
projects of national, inter-county, county, or
transnational importance.

7. (l) The National Physical Planning Consultative
Forum shall meet at least four times in a year.

(2) Subject to this Act, the National Physical Planning
Consultative Forum may regulate its procedure.

(3) The National Physical Planning Consultative
Forum mey establish committees for the effective
performance of its functions.

8. The process of nominating.and appointment of
members under section 5(2Xi), (k), (l), and (m) shall be as
prescribed in the First Schedule to this Act.
' 9. (1) There is established the County Physical

Planning Consultative Forum.

(2) The County Physical Planning Consultative Forum
shall comprise of-

(a) the County Executive Committee member for the
time being responsible for matters related to
physical development planning, who shall be the
chairperson;

(b) the Chairperson of the County Land Management
Board who shall provide the secretariat;

(c) a person nominated by the Cabinet Secretary;

(d) The County Executive Committee Members
responsible for physical development planning,
environment and infrastructure;

(e) the County Executive Committee member for the
time being responsible for matters related to
economic planning;

(0 the County Executive Committee member
responsible for matters related to the environment;

(g) the County Executive Committee member for the
time being responsible for matters related to roads;

National Physical
Planning
Consultative Forum
Meetings.

Appointment ofthe
National Physical
Planning
Consultative Forum
members.

County Physical
Planning
Consultative Forum.
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(h) the County Executive Committee member for the
time being responsible for matters related to
culture;

(i) a representative from a

Planners;
Kenya Institute of

() a representative of Institute of Surveyors of
Kenya;

(k) a member representing the private sector in the
County appointed by the Governor; and

(1) a person representing the religious sector in the
County appointed by the Governor.

(3) The institutions or organizations nominating
members under subsection (2) (i), (i), (k), and (l) shall
nominate two persons, one each of either gender, from
which the county government shall appoint the members of
the Forum.

L0. The functions of the County Physical Planning
Consultative Forum shall be to-

(a) promote effective co-ordination and integration of
physical development planning and sector
planning in the framework of County Physical
Development and Inter-County Physical
Development Policies;

(b) advise on the mobilization of adequate resources
for the preparation and implementation of county
physical development plans and strategies;

(c) advise on strategic county physical development
projects of county and inter-county importance;
and

(d) promote national development policies by taking
into account the National Physical Development
Plan, national policies, strategies and standards.

11. (1) The County Physical Planning Consultative
Forum shall meet at least four times in a year.

(2) Subject to this Act, the County Physical Planning
Consultative Forum may regulate its procedure.

(3) The County Physical Planning Consultative Forum
may establish committees for the effective performance of
its functions.

Functions of the
County Physicnl
Planning
Consultative Forum.

County Physical
Planning
Consultative Forum
Meetings.

I

I

1

,l

I

I

l
I
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L2.The process of appointing memhrs of the Forum
shall be provided for in the First Schedule hereto.

13. The National Land Commission shall, in relation
to the matters set out in this Act-

(a) monitor and oversee physical planning in Kenya;
and

(b) (b) prepare status reports on the prgparation and
implementation of physical development plans in
Kenya;

14. The Cabinet Secretary shall be responsible for-
(a) formulating national physical development

policies, guidelines, standards and standards and
publishing and publicizing the physical
development policies, guidelines, standards and
standards;

(b) the preparation of National Physical
Development plans in the manner set out in this
Act; and

(c) co-ordinating physical planning by county
physical planning authorities.

15. (1) There shall be established the office of the
National Director of Physical Planning which shall be an
office in the public service.

(2)The National Director of Physical Planning shall
advise and be responsible to the Cabinet Secretary
responsible for physical development planning.

16. A person is qualified for appointment as the
National Director of Spatial Planning if that person-.

(a) is a citizen of Kenya;

O) possesses a postgraduate degree from a
recognized university ;

(c) is registered as a physical planner under the
Physical Planners' Registration Act, L996;

(d) has at least ten yeaxs' post-qualification
professional experience in physical planning; and

(e) is not otherwise disqualified under the provisions
of Chapter 6 of the Constitution or any other
written law.

Appointment of
members of the
County Physical
Planning
Consultative Forum.

Functions of the
National Imd
Commission.

Functions of the
Cabinet Secretary

National Director of
Physical Planning

Qualifications ofthe
National Director of
Physical Planning.

No. 5 of 1995.
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17. The National Director of Planning is responsible
for-

(a) advising the Cabinet Secretary on-
(i) formulating national physical development

planning policies, guidelines and standards;
and

(ii) the preparation of national physical
development plan;

(b) undertaking studies and research on matters related
to physical development planning; and

(c) assisting upon request by county governments in
building capacity for the preparation of physical
development plans and in development control.

18. The County Executive Committee member
responsible for physical planning shall be responsible for-

(a) formulating county and urban physical
development policies, standards and guidelines
which respect and accord with nationa| policies
and standards onphysical planning; i

(b) supervision of the implementation of cdunty and
urban physical development policies, standands
and guidelines;

(c) enforcement of physical planning standards; and

(d) developmentcontrol.

PART M-TYPES OF PITYSICAL DEVELOPMENT
PLANS

19. (l) The Cabinet Secretary shatl initiate and finalize
the preparation of a National Physical Developmenf Plan.

(2) The National Physical Development Plan*
(a) shall cover an implementation perid of rwenty

years; and

(b) may be reviewed after ten years or as rbcessary
when special needs arise.

20. (1) The National Physical Development Plan shall
define strategic policies for the determination of the general
direction and trends of physical development and sectoral
development in Kenya and provide a framework for the use
and development of land.

RocpomibilitiCs of
the Natlonal Dlrtxor
of Physical :

Planning.

Rceponsibilitl* of

Exmtivc
Conunittce McFrbcr
responsiblc forl
Physical Planning.

The l{.tiond
Physbel
Ocveofomtlho.

Rrryooc atrd objfcts
ofttcNational .

Physical
Ocve;lopocoth.
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(2) The National Physical Development Plan is the
basis for-

(a) the promotion of social and economic growth;

(b) the optimal exploitation, allocation and
conservation of national resources;

(c) the co.ordination of national, county, city and
urban areas in physical development planning
and developrnent;

(d) prornoting balanced counry development for
. national integration and cohesion; and

(e) providing a framework for location of national
investments and infrastructural developments.

21. (1) In preparing a National Physical Development
Plan, the Cabinet Secretary shall-

(a) consider relevant national policies;

(b) ensure effective participation by the public and
relevant stakeholders ;

(c) consult the National Physical Planning
Consultative Forum prior to the initiation of the
National Physical Development Plan and submit
the proposed plan to the National Physical
Planning Consultative Forurn for consideration
and input before its final approval; and

(d) report periodically to the Cabinet on the progress
being made to the National Physical Planning
Consultative Forum.

(2) The Cabinet Secretary shall, at least fourteen days
before commencement of the preparation of a National
Physical Development Plan, publish a notice in the Gazette
and in at least two newspapers of national circulation of the
intention to prepare a National Physical Development Plan.

(3) A notice published in accordance with this section
shall state the objectives of National Physical Development
Plan, the purpose of the National Physical Development
Plan and the rnatters to be addressed in the plan; and the
places where members of the public may provide written
proposals for the National Physical Development Plan.

n. Q) A National Physical Development Plan shall
include-

Procedure for
geparation ofthe
National Physical
Development Plan.

Content of National
Physical
Development Plan
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(a) the objectives of the plan;

(b) situation analysis including-
(i) an analysis of the state of physical

development in Kenya; and 
i

(ii) the relevant studies and reports coucerning
physical development in Kenyai 

1

(c) strategies and measures necessary to resolve any
issues or challenges relating to physical
development planning or development in Kenya.

(d) maps and plans showing current and anticipated
physical and land use patterns;

(e) an implementation framework;

(0 a monitoring and evaluation strategy; and

(g) such other information as may be necessary.

(2) The Cabinet shall, in addition to what is p4ovided
for in sub-section (1), take into account matters speclfied in
the Second Schedule to this Act.

(3) The preparation of the National Physical
Development Plan shall be completed within twenty four
months after the publication of the intention to prepare the
plan.

(a) The Cabinet may, by notice in the Gazette, extend
the period within which a National Physical Development
Plan is to be prepared by one year.

23. (l) Within thirty days of the preparation rof the
National Physical Development Plan, the Qabinet
Secretary, shall publish a notice in the Gazette and in at
least one newspaper of national circulation informing the
public that the draft National Physical Development Plan is
available at the places and times designated in the notice
for inspection and that any interested person may corinment
on the content of the draft National Physical Development
P1an.

(2) The Cabinet shall consider the comments made
about the National Physical Development Plan and may or
may not incorporate the comments in the plan.

(3) Any person dissatisfied with the decision of the
Cabinet may apply to the Cabinet for review of its decision
and the Cabinet shall consider the same and communicate

Notice ofpreparatior
ofNational Physical
Developnent Plan,



The Physical Planning Bill,2015

its decision within sixty days of receipt of application for
review.

24. (l) If there have been no applications for review of
the decision of the Cabirtct, o'r if the applications for review
have been heard and determined, the Cabinet shall submit
the draft National Physical Development Plan to the
National Physical Planning Consu-itative Forum for
comment.

(2) The National Physical Planning Consultative
Forum shall consider the plan and may propose changes
which shall be incorporated in the plan.

(3) Upon incorporation of the proposed changes by the
National Physical Planning Consultative Forum the plan
shall be submitted to the Cabinet for approval.

(3) The Cabinet, through the Cabinet Secretary, shall
publish the approved plan in the Gazette and in at least two
newspapers of national circulation within fourteen days of
the approval of the National Physical Development Plan.

25.' (1) The national govemment and county
governments shall base the prepmation of regional physical
development plans, integrated county physical development
plans, city physical development plans, urban area physical
development plans and sectoral plans on the National
Physical Development Plan.

(2) Notwithstanding the lack of a National Physical
Development Plan, counties shall prepare and submit
copies of their physical development plans to the National
Land Comrnission and the Cabinet Secretary for their
information and records.

Approval of National
Physical
Development Plan.

Implementation of a
National Physical
Development Plan.

?"6. (1) At least three months before the end of the statusReports'

financial year, each public institution of the national
government that is responsible for the application or the
irrrplementation of a Nationat Physical Development Plan
shall prepare a status report on the implementation of that
plan and submit it to the Cabinet Secretary and the National
Land Commission for their records.

(2) At least three months before the end of the
financial yoff, each public institution of a county
goveflrment that is responsible for the application or the
implementation of a National Physical Development Plan
shall prepaxe and submit a status report on the
irnplementation of the National Physical Development Plan
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for physical planning imd the National Land Co$rqission

n.0) The Cabinet, ttrough the Cabinot Sbcretary;
shall initiate the review of a National
Development Plan not earlier than ten years

to the Council Executive Comrnittee rnember responsible

publication of ttre National Physical
under section 24 and not later than
lapse of twenty years.

(2) Sections 23 and %, with the
modifications, shall apply to a revision of a
Physical Development Plan.

the
Plas,

i the

r 
",, 

.,1.

agreement or out of compelling necessity, for$ulote,.a
regional physicnl development plan. 

i

(2) In the preparatio4 of,.,,*re.r
development plan, the countiss shall
Physical Planning Committee. ' ,:

(a) the Nationatr Dircctor of Physical Plannlng who
shall, for the purpose of co-ordinating the
preparation of the regional physical deveflopment

(b) the members of the county executive conmittee
responsible for physical planning, who shall elect
the chairperson of the committee; and i ' ' '

(c) the relevant county officer responsible for-l . ,

.'i-, I'

l.l: :liji,

:i ,
rl

--$;
, a',ffffi.rr

, ''lij:

nevlew ofNr
Physicil
Dove[6p68nt

,regional
form a

(3) The Regional Fhy,qiqal P,lanning
Committee shall consist of- ' ,

(i) planning;

(ii) agriculture;

(ii| livestock;

(iv) infrastructure;

(v) transport;

(vi) environment;

(vii) water;

(vru) tounsm;
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(ix) natural resources; and

(x) energy and economic development.

(4) The regional joint physical planning committee
may co-opt such othet persons as may be necessary to
assist it in perfonnance of its duties.

(5) Each regional joint physical planning committee
may establish a secretariat for that purpose.

29. A Regional Physical Development Plan shall- Scopeorthe
Regional Physical

(a) define the scope of the plan; and DeveropmentPran'

O) define the geographical area to which the plan
relates.

. fl. (1) A Regional Physical Development Plan may be ilffiX#:"Xoj*"
in reference to any- Physicat

(a) public land; 
DevelopmentPlil'

(b) community land;

(c) private land; or

(d) deflned urban area within the jurisdiction of two
or more county governments.

(2) A Regional Physical Development Plan may be
prepared for-

(a) the improvement of land;

(b) providing for the propff physical development of
land;

(c) securing suitable provision for transportation,
public purposes, utilities and services;

' (O) comryercial, industrial, residential and
r€creational arieas, including parks, open spaces
and reserves;

(e) the making of suitable provision for the use of
land for building, .a\4.. t

(0 the management of reserved public land,

, (g) sustainable livelihoods; or

(h) anyotherpurposes.

(3) A Regional Physical Development Plan may
provide for planning, re-planning or reconstructing the
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whole or part of the area comprised in the plan and for
controlling the order, nature and direction of I physical
development in such area. 

i

31. (1) A Regional Physical Development Plan shall
consist of- 

i

(a) a technical report on the conditions, resources
and facilities in the area comprised in thq ptaU

(b) the policies and proposals on the allocation of
resources in the area;

(c) the sites for the development of physical
infrastructure in the area; l

(d) a description and analysis of the conditions of
physical development in the area; 

,

(e) any studies or reports relating to the physical
development of the area; 

i

(0 maps and plans showing current and artticipated
land use and development in the area; and

(g) any other relevant informatior '.1
(2) A Regional Physical Development P{an Joint

Committee shall take into account the matters spgcified in
the Second Schedule in preparing the Regional Physical
Development Plan in addition to the provi$ions of
subsection (l).

32. (1) The Regional Physical Plannirtg Joint
Committee may upon receipt of a written application by the
relevant county governments initiate the prqcess of
preparing a Regional Physical Development Flan by
publishing a notice in the Gazette and in at lgast one

(2) The notice published under sub-section (1) strall
state the constitution of the Regional Physical Planning
Joint Committee, the broad reasons for the constitution of
the joint committee and the joint committee'si address
where views on the plan may be submitted.

(3) The joint committee shall prepare and comflete the
Regional Physical Development Plan within two years
from the time notice of intention to plan is publishgd.

(4) The joint committee shall consult, publish, and

Contents ofa
Regional Physiial
Devglqpment iilan

i'

Comnpncerrentof
Regional Physiolrl
Planning ProoeS,

rl

:l:l

i{
,ri.

iil
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hold stakeholders' meetings during the preparation and
approval of the Regional Physical Development Plan.

33. (1) Within ttrirty days of the preparation of an
Regional Physical Development Plan, the Regional
Physical Planning Joint Committee shall publish a notice in
the Gazette and in at least one newspaper of national
circulation informing the public that the plan is available at
the places and times designated in the notice for inspection
and that any interested person may cofirment on the content
of the plan.

(2) The Regional Physical Planning Committee shall
facilitate public participation during the preparation of the
Regional Physical Development Plan.

(3) The Regional Physical Planning Committee shall
consider the comrnents made about the plan and may or
may not incorporate the comments in the plan.

(4) Any person who shall be dissatisfied with the
decision of the Regional Physical Planning Committee may
apply to the Environment and Land Court for a review of
the decision and the coun shall consider the application and
make its determination within sixty days of receipt of the
application.

34. (1) Within thirty days of the preparation of a
Regional Physical Development Plan or if objections have
been heard and determined the Regional Joint Physical
Planning Committee shall approve and publish the
Regional Physical Development Plan in the Gazette and in
at least one newspaper of national circulation.

(2) Before the Regional Physical Development Plan
can be implemented, the governors of the relevant counties
shall approve the plan at a joint meeting of the relevant
governors that shall be organized by the Regional Joint
Physical Planning Committee.

(3) The approved Regional Physical Development
Fund shall be deposited in the relevant county assemblies.

35. (1) The Regional Joint Physical Planning
Development Committee may, on its own motion or on
request, modify a Regional Physical Development Plan
where-

Notice ofand
objections to a
Regional Physical
Development Plan.

Approval of
Regional Physical
Development Plan.

Modification and
revision of a
Regional Physical
Developmcnt Plan.
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(a) there are practical difficulties in the exepution or
enforcement of the Regional lPhysical
Development Plan; 

I

(b) there has been a change of circumstanJes since
the Regional Physical Development PJan was
published; and

(c) there are other justifiable grounds as imay b
notified to the Regional Joint Physical Planning
Committee by the relevant county goverriments.

(2) Any modification to the Regional rPhysical

Development Plan, shall be published in the Gazette and in
at least one newspaper of national circulation iand the
Regional Joint Physical Planning Committee shr{ll invite
comments from interested parties within the pediod that
shall be prescribed in the notice regarding the proposed
modification of the Regional Physical Developmen{ Plan.

(3) The Regional Joint Physical Planning Co[-nmittee
shall modify the Regional Physical Developmdnt Plan
within a period of one year from the date fhat the
Committee publishes the notice under sub-sectioni(3) and
approve the modified Regional Phyeiecl'Developmbnt Plan
within thirty days of cornpleting the modification. 

i

(4) The Regional Joint Planning Committoe shall
cause the Regional Physical Development Plaq to be
published in the Gazette upon its approval.

(5) A Regional Physical Development Plan ntay only
be revised after a period of ten years has elapsed after it is
published in the Gazette in accordance with section 34.

(6) The procedure outlined in sub-sections (1), (2), and
(4) shall apply, with the necessary modifications, to the
process of revising a Regional Physical Developmelt nan.

36. (1) In addition to the national $hysical
development plan, the Regional Physical Development
Plan shall inform the preparation of a county physical
development plan, a city physical development plan or an
urban area physical development plan for the icounty
governments within the planning area covered iby the
Regional Physical Development Plan.

(2) Where a National Physical DevelopmentlpUn a
Regional Physical Development Plan has not been pJrepared

i1,.
lr

rl.:

ll

Implomsntatior ol
thcRcgi@al i
Phydcal i
Dcvelopdrcot Pkt
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.or Approv€d, county govarnrnents may prepare their other
physicat development plans which will be incorporated into
the National Physical Development Plan or the relevant
Regional Physical Development Plan after they have been
prcparred and approved, ,

,',$Ji At least tfuee lnonths before CIre end of ra financial
Ye$," Gvefy county executive committee member
responsible for physical planning in a cornry covered by a
Regiorpl Physical'Development Plan shall submit a report
on the implementuion of tho Regional Physical
Dev'dopq-rent Plan,to the Natigq4l t am Commission and
tre Cabinet Secretary for their records.

38, (l) Once in every ten yealpe a county government
shall prepare a courity physical dovelgpgreut plan for that
gounty. I 

r

(2) Each county ptrysical developm.eut plan shall be in
conformity with the National Physical Development,Plan,
any relevant'Regional Physical Development Plan and the
oounty spatlal plan conternplated under:B@ction 110 of the
Connty Governments Act, 2012.

(3) The county executive committee member in charge
gf physiqal planning, shall eruuE ;the county physical
developp-ont plan is prepared and published within a period
of eighteen months from the time notice of intention to plan
is prlbliftrd. , ,', :

39. The objects of a county,physical development plan

Status Reports or
Regional Physical
Dcvelopment Plan.

County Physical
Developrnent Plan.

No. 15 of 2Ol2

Purposc and <ibjeets
of a county physical
dsvehpment plan.

(a) to provide an overall physical development

(b) to gUido nua,l development and settlemenq

G) to proVlde a basis for infrasmrsftue and'services
delinory;:. 'i..:

,,(d) ',to', gqi&,iidro .ugs,,alld :manqgsment of natural
r ,,,', ii, ' 

,ngU$lltr(i4S6r, . r l ;,,r1'..', ','r ' ' .'.,,'' ,

,.(o) lo enhurce enyimnmental protection and
consenration:---:--'.-.f--?t .. 

.1. .t ,tlr', ,: ':,.r: .-.. .., 1

(D to idon$fu, the proper zones for industrial,' :r ssmmorAi&l;,tesidentiol and social doveloprnouts;
(g) to, iqilqq ,;_ ryqsport and , aom$ugi-cation



The Physical Planning Bill,20l5

40. (1) At least fourteen days before commenbing the
preparation of a county physical, development p[an, the
member of the executive committee shall publish p rtotice
in the Gazette and the notice shall include the inteirtion to
prepare a county physical development plan, the olijects of
the plan and the matters to be considered in the phnland the
address to which any views on the plan may be sentr

(2) The notice shall be displayed for a pdriod of
fourteen days at the offices of the county governnrient and
such other places as may be notified by thei notice
publishedundersub-section(1). 

i

(3) The county government shall hold at least three
stakeholders' meetings before the completion of the
preparation of the county physical development plarl.

Ncice of intentiq0
to prepare e coury
physical ,
devel,opment:plani i

r, ".:1 ,

':,

,l: : .]

Conterrts of a couiity
physical
dcvelopnent plon:

41. (1) A county
consist of-

physical development plap shail
I

I

(a) policies, strategies and general proposals for the
development and use of land;

(b) a sunmary of the situational analysis; 
i

(c) proposals for proper county develqpment,
resource utilization and linkage with neightoring
counties; 

I

(d) diagrams, illustrations and description of purrent
and anticipated developments in the county;

(e) an implementation strategy;

(0 a reporting, monitoring and evaluation strat€gli
and any other matters as may be prescribed.

(2) In addition to the provisions of sub-section kt) the
county govemment shall iake into account those tratters
specified in the Second Schedule. 

I

42. (1) Within thirty days of the preparatiot of a
county physical development plan, the County govefnment
shall publish a notice in the Gazette and in at leqst one
newspaper of national cirrculation informing the public that
the draft county physical development plan is availible at
the places and times specified in the notice. 

I

(2) The county executive committee member in Charge
of physical planning shall facilitate public partioipatiol.

i

I

i

, i:

.t
'li

Putrlic puitoipatiofil
in the preprration d
oaouatrrfry8icrl .

devolopmeht'plsn. .
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(3) The county executive committee member in charge
of physical planning shall consider the comments made
about the draft county physical development plan and may
or may not incorporate the comments in the plan.

(4) Any person dissatisfied with the decision of the
county executive committee member in charge of physical
planning may apply to the county eixecutive committee
member for a review of his decision and the county
executive committee member shall consider the application
and communicate his or her decision within sixty days of
receipt of the application.

43. (1) If there are no applications for the review of a
county physical development plan or if all applications for
review have been heard and determined, the county
executive committee member in charge of physical
planning shall publish the county physical development
plan in the Gazette and in at least one newspaper with a

national circulation within thirty days of the county
physical development plan's completion.

(2)The county executive committee member in charge
of physical planning shall submit the completed county
physical development plan to the govemor who shall cause
it to be placed before the county assembly.

(3) A county physical development plan shall be the
basis for the preparation of sectoral prograrnmes and
projects in the county and sub-county levels.

44. (l) A county executive committee member in
charge of spatial planning, on his own motion or on
recommendation of the county government may initiate the
modification of a county physical development plan -

(a) there are practical difficulties in the execution or
enforcement of that county physical development
plan; or

(b) there has been a change of circumstances since
the county physical development plan was
approved.

(2) On the approval of the county government, the
county executive committee member in charge of physical
planning shall publish a notice in the Gazette and in at least
one newspaper of national circulation notifying any
interested party of the proposed amendments to the county

Completion and
approval of a county
physical
development plan.

Modification of a
County Physical
Development Plan.

trl)l

il
,I
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ffi

physical development plan and the period within which
interested partiei may make representations to th{ county
executive committee member. 

I

(3) A proposal for amending
development plan shall*

a county physical

(a) state the reasons for the proposed amendrdentl

(b) comply with the relevant provisions 'of the
County Governments Act, 2Al2; and 

I

(c) be in conformity with the National fhysical
Development Plan and the Inter-County Spatial
Plan. 

i

(4) Where a county executive committee meinber in
charge of physical planning discovers that a:p;oposed
amendment to the county physical development plpn shall
affect other counties, the county executive coinmittee
member shall consult the county executive co{nmittee
members in charge of physical planning in thp other
counties and shall take into account their comment$ before
proceeding with the amendment of the county $hysical
development plan. 

i

(5) During the process of amending a county physical
development plan, the county executive committee firember
shall ensure public participation.

(6) The amended County physical developmqnt plan
shall be published by the county government in accordance
with section 43 of this Act.

(7) This section shall not prevent the lnational
government or a person ordinarily resident in a coun[y from
proposing an amendment to the county flhysical
development plan.

45. (1) A county executive committee menhber in
charge of physical planning may only initiate the process of
revising a county physical development plan aftdr eight
years have elapsed since the county plan was publiphed in
the Gazette

(2) The provisions of section 44 ofthis Act shJl appty
with the necessary modifications to the revision of arcounty

46. (l) A county govemment shall prepare
physical development plan in respect of

h tocat
a city,

Revisian ofa conty
physlcd
devctoloent plan'.

',i

LocalPhystcal I i

Dcvelopment Plui,
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municipality, town or unclassified uftan area as the case

: (2) A local spatial development plan may be for long-
term physical development, short&rrn physical
development, urban renewal or redeveloprnent and for the
pqrposes sot out in ttrd'Third Sctreduk in relation to each

, , .1:1r,e' local ,physical developrusnt: plan shall be
consistent with an'Integrated City or Urban Development
Phn ns cqntegrplated under Part Vrof the Urban Areas and NoNo'r3or20rr'

Cities Act,20:11.
:' ,],' ' 47. (1) Acrty or l county govegrqent as the case may

be,shall,prepare,alocalphysical-ldovel-oprnentplanfor.-

(i) zoning, urtan renewal, orrcdevelopment;
,,(ii)'. ggid.ing and co-ordineting fte development of

infrastrucnue;

Purposc of aLsal
Physical
Dovolopment Pldn.

Initiation and
grparation ofktal
physioa|
devolopdeNlt pl0.

Contents ofd Locd
'Fhysioal
Developrner* Plan.

(iii) regulating tlrc laod use and,l&M development;

(iv) providing a framework ,'for ,coodinating
v.arioussectoral,agqneles:; ,. ,,

{v) giving effect'to any IntegratedrCity or Urban
Development Plan; and

(vi) providing a framework and guidelines on
,' buildirig:and works development io,the city,

munigipfrty, utban aro or other smallerI 
, ,;ulba,il, r,cenfies: including ,,lSSSlr' ,centres, and

: ,mif,ket centres. . , '

, (.4),' a. survq.y,report in reqpect of the area to which the
., :; r; p-lan 6916X66,carried,'out,as the mafingr specified

, in the Third schc&,rle: and

,,, : : (b)- m],,€eg.gaphical,r,:.ftf,orm4tion Systerybased

, ,*pr and des-criptions as may be necessary to
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indicate the manner in which the land in qhe area
may be used in accordance with the requifcments
of the Thtud Schedule. 

i

(2) The survey report in a local physical develbpment
plan should include technical annexes and a sieve 4nalysis
of gradient, environment and infrastructure so as to provide
for maximum locations for new developments. 

l

50. (1) Within thirty days of the preparation of, a local
physical development plan, a city or municipal ofticer in
charge of physical spatial planning shall publish a notice in
the Gazette and in at least one newspaper of national
circulation informing the public that the plan is avairlable at
the places and times designated in the notice for indpection
and that any interested person may comment on the content
of the plan. :

Committee rnembgr shall
. i,

I

(3) The County Executive Committee member shall
consider the comments on the local spatial development
plan and may or may not incorporate the cornment$ in the
plan. 

l

(4) Any person dissatisfied with the decision] of the
County Executive Committee member apply to the pounty
Executive Committee member for review of his decision
and the County Executive Commiuee membef shall
consider the same and communicate his decision within
sixty days of receipt of application for review. 

f

51. (1) If there have been no applications for review of
the decision of the County Executive Committee rdernber,
or if the apptcations for review have been ho{i{,and
determined-

(2) The County Executive
facilitate public participation.

.t

Noticoofand lr
objoctiooeto a Loual
Phlsicd
Devolop,m€ot Plel

. ,-l

,l

Apprcval oflacd;
Phyqlcal .j
Dsvclopmpnt Ptup.

(a) in respect of an unclassified urban area, the
county executive cornmittee member shalll submit
the local physical development plan to thelcounty

,)

:j,li
llr

;l

rl

,,rl ii

lil r

assembly for approval; and

O) in respect of a city or a municipal-ity, thelcity or
the municipal officer in charge of physical
planning, as the case may be, shall subtnit the
local physical development plan to the lcity or
municipal board of management, as the case may
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be, for the board's endorsement and the board
shall thereafter submit il to ttre county executive
committee member.

(4) Where the county executive committee member
has signed the approved local physical development plan,
and within fourteen days of the county executive committee
member's signafure, the counry executive committee
member in charge of physical planning shall publish the
approved local physical plan in the Gazette and in at least
two newspapers of national circulation.

(5) The qpproved local physical development plan
shall form the basis for-

(a) development conffol in the specified area; and

(b) the siting of public capital projects.

52. (1) A county executive committee member in
charge of physical planning may amend or revise a local
physical development plan where-

(a) there' are practical difficulties in the
implernentatiort of the plan; or

(b) there has been change of circumstances since the
plan was approved.

(2) Where"the county executive committee member in
charge of physical planning intends to amend or revise a
loeal physical development plan, the executive committee
nrember shall submit to the county physical development
co:tsultative forum a proposal for the amendment of the
local physical development plan and set out the grounds for
the proposed amendment.

(3) Wrere the county physical development
consultative fqrum does not otject to the proposed
amendment or revision of the locai physical devilopment
plan, the county executive committee member in charge of
physical planning shall publish a notice in the Gazette and
ih at least two newspapers of national circulation and invite
interested parties to-comment on the proposed amendments
to the local physical development plan within the period
specified in the'notice.

(a) The county executive committee member shall
take into accotrnt any comments made on the proposed
amendrnent or revision of the local physical devilofment
plan and shalt table the amended or revisea local physical

Arnendilrent or
Revision oflacal
Physical
Developm.ent Plan.
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development plan before the county assembly. i ,i; ,

(5) A count-y pxeoutive cornmitteo member inl charge : ' ' 
"lJ" 

''
or pnysicat planiid-;;y ;ril;;il;-'#.i"';-#lr--roJa i
physical development plan after a period of eight years ii
after the local plan has been approved in accordanoe with ' ' ti,

section 51 of this Act. i li;

(6) The county executive committee member, ,h tit. '

consultation with the relevant chairperson of a city or ;fl:
municipal board of management, may initiate the r{evision i ,',!1,,.

of alocalphysical developmentplan,only afterapgriod'9f'1,,;l ;r :1',', :,'.r;i,,{6'1ir,i.

three years af19r the local physical develop*glt,plp,has, ,.r, ,,,, :r:'ii1] ,,,

bern approved in accordance with section 51 of this iO"*:. : *o**"r" "i

53. (1) A county govemment may, on its oryn rno=ti.on specirlptamine ;
or as may be requested by the national governmen( or the A"f 

,t
National Physicalflanning Consultative Forunr, deflare',an, ' , t

(a) that aroq, has uaigue derc[Op
envinonmontal potential or challenges;

(b) that area has been identified as s
intensive and specialized development

and

.;', . . .1,.

,;' : :;:i,
.J,i 1.. lll
' ,i. ".1(c) the deveXopment of : that arca

signifieant effect beyond that area's
locality;

(d) the dovelopment of that area raises sigrifficarit
urban design and environmental chatlenge{; or

(e) the declaration is meant to'l guidi:,"r ,tlie,j

guide the managemeut of intemationally
resources.

(2) Where a county government has declared
as a special planning area, the county executive
member may, by notice in the Gd.zetteisuspend for a

of not more than two years any development in tlle
planning area until a physical development Flnn in
ofthat area has been approved by the County

(3) Despite sub-section (2), where planning
permission has been granted in an area doclared tg be p
special planning area before the declaration is made" the
permitted development shall be permitted to contintre but
only if planning permission was gmnted more thfn six-
months before the declaration of the special planning area.

(4) The county govemment shall doclare an arqa as a
I

I
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special planning area by notice in the Gazette and in at least
two newspapers of national circulation and the notice shall
specfy the area declared as a special planning area and the
nature of the proposed development for which the
declaration has been made.

(5) A county govemment may publish such
Regulations as may be necessary to promote public
participation during the process of declaring an area a
special planning area.

(6) A physicaldevelopment plan prepared for a special
planning area shall undergo the process of approval in
accordance with section 5l of this Act.

54. A special area plan shall contain*
(a) a written statement highlighting the grounds for

the declaration of a special plan area;

(b) the challenges the special plan intends to address;

(c) the geographical area covered by the special plan;

(d) the infrastnrcture,pecds of the special plan area;

(e) a detailed assessment of the social, environmental
and economic conditions of the special plan area;

{0 proposed zones in the special plan area;

G) proposed conditions for development in the
special plan area;

(h) how public panicipation and innovative
approaches will be used in planning and
implementation process; and

(i) a framework for the implementation, monitoring
and evaluation of the special ptan.
PART TV -DEVELOPMENT CONTROL

55" The objectives of development control are-
(a) to ensure orderly physical development;

(b) to ensure optimal land use;

(c) to ensure the proper execution and
implementation of approved physical
development plans;

(d) to protect and conserve the environment;

(e) to promot€ public participation in physical
developnrcnt decision-making; and

Contents ofa Special
Area PIan-

Obt*tives of
devclopurcnt control.
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(0 to ensure orderly and planned puilding
development, planning, design, construction,
operation and maintenance.

56. Subject to the provisions of this Act and thp Urban
Areas and Cities Act,20l1, and the County Governments
Act,2012, each county government rnay, in the area under
its jurisdiction-

(a) control or prohibit the use or development of land
or buildings for the proper and orderly
development of the area;

(b) control or prohibit the sub-division of land or
existing parcels of property;

(c) consider and approve
applications;

all development

(d) grant development permissions to applicaJts;

(e) ensure compliance with the provisions of {his Act
or any other relevant written law; and 

i(f) protect and preserve all land reserved fQr open
spaces, parks, urban forests and green belt$.

57. (1) A person who wishes to carry out a
development in a planning area shall do so after applying
for and obtaining development permission from the
relevant planning authority.

(2) A person who conrmences any develppment
without obtaining development permission comnrits an
offence and is liable to a fine equivalent to not lebs than
five per cent and not more than ten per cent of the value of
the land on which the development is taking place, or to
imprisonment for a term not exceeding two years or to
both.

(3) The planning authority may require a person who
has commenced a development without obtaining
development permission to restore the land on which the
development is taking place to its original conditiotr or as
near to its original condition as is possible and thdt such
restoration shall take place within ninety days.

(4) Where a person who is required to do so fails to
comply with the provisions of sub-section (3), the plhnning
authority may undertake to restore the land as requirbd and

Power to undcrtatc
development coolrol.

No.l3of20ll 'r
No.l7 of 2012 :.

Development
pernission.



.1

The Physical Planning Bill,2015 25Xl

may recover the cost of the restor-ation frorn the person
required to undertake the restoration.

perrrission if the applicant has contravened any provision '

of this Act or conditions imposed on the development

(5) The planning authority rnay modify the conditions
imposed on development permission wherq circumstances ' ',

require it or for any justifiable cause.

^ 58. (J) e. person- shall obtain dgv.elorynent permission f,:',m,"'
from a planning authority by applying fo1 devel,opment ryoni&n,
permission from that planning authority in the prescribed

(2) An applicant for development permission shall
provide docurnents, plans and particulans as mey be 

,

required by the planning authority to indicate the purposes
of the proposed development.

(3) An applicant for development permission shall
indicate lhg propored uses-to-*!.h ttre lg{ shall be put,
the population density to which that land shall be subjected
and the portion of the land the applicant shall surrender for
easements as; a consequence of the applicant's proposed

(4) Where an applicant is not the registered owner of

that applicant shall obtain the written consent of the
registered owner of that land and the applicant shall
provide that written consent to the planning authority at the
time of applying for development:permissior,

(5) Where a proposed development requires
compliance with the provisions of any other written law,
that applican! $hall comply w'ith the provisions with that
other ryrittei'r law bofore making the application for
development permission to the planning auth6rity.

59. (1) A person applying for development permission ilHffi
shall ensure that any doouments, plans and particulars that qurd"tp'.'or.

ue provided to the planning authority while qpplying for
development permission have been'prepared hy qualified,
registered and validly registered professionals

(2) A person who purports to prepare a doctmeut, plan
or particulars required under this Act shall prove that
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' ,,, ,t ' I l.'

pprson's crqdentials wheo askedrto do so by the pldnning
authority and shalt be required to autlrenticate the codies of
tlrc documents, glans or particulars ,provided tp the
planniag authority in that person's narne. 

i
I

(3) Any development permission which re{uires
changs of useo extension of use, extension of,lease, lapd re-

,ii'

:

i
.tl ,:ii
l.r

':l

ii{

:l

adjustment, anralgamation, subdivision into more than two
pl6ts;',or which ifrolves multiple uses should be carri{d out

;,,[y' a rogistoed physical planner.

' . :S01(1) Within seven days of receiving an appligation
for development permission, a county goveflrment,strall
givg,a copy of'the application to the rolevant authori$es or
ageucies to review and commeilt and the relevant

Dovchprnellt
appllcetion rcf6nd
to rthvant 

I

rutliorities.

Elcoioiad il$tiog,eodriii
communicition: i

auttrorities or agencies shall coflrment on all relpvant
matters including-

(b)' m.ails,and tr,onsport; ,.:

(c), :iagr,lgulturc, and livestopk;

(d) healfi; ,, ,

(e) public,works and utilities;

(0 envir"onment and natural resources; and

G) any other relevant authority.

comments' to the development authority. 1r.
l

1

l61. (1) When considering an applicationr for
development permission, a planning authority -

,(a) shatl be boUnd by the relevant:approygd ph$sical
developrnent plan; 

I

" (2) Within fourteen days of receiving the copy Jf tnt
deVoloprrrent peqnission frorn the planning authoritSl, the
relgVant authorities or agencies shall submit ithcir

I

shall take into consideration the provisioh of
, community facilities,,hee cover, and- other spcial
amenltigs ln f" arc.a where development

shall take into consideration the comments Srade
on the application for development pernrission by
other relevant authorities in the area where
developmentpermission is being sought; and,

(b)

(c)
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the lease:

,ti

(a) With regffi to, a*, apUliintbnrfor devdlqpment
permission that Complies with the provisions of this Aet

' and within qirq, days of receiving an application for
developrnent permission, the pl,anning authority may-

' " ' '641, glant theiapplicrn[:tlmidevelppEnont pemrissionldl
the prescribed form and may- stipulate any
couditions it considom rpcousary when granting
the development permission; l

(b) refuse to grant the applicant the development
perrrission in the plegpribcd forrn and state the

(c) dofer the decision I to grant or refuse the .'
deircIopmcnt permi$sion for fl perid and for -.,r:,,, i ,

specified reasons in the preseribed form. I '

:',., , (5) ,A,n,a.ppUcflnt or 6B ,interested party trat', it.,,..., i ,

aggri,eved by the decision of the planning authority
',.r' i:rtggndirlg pl applicadon fOri develop,$ent permissiron may

appeal against that decision to the County Spatial Planning
' Tribunal within,fortrteen,,dny,o,,,of rthe,, deci$ion. by the , ,' :,

r authority and that committee shall hoaoiand deter-rnine''ttte, ,,
, l uppeul withiu,torjr&onday,s,ot,th$ap,peal beiflg filed.,'',,' ]'
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the forum to the Environment and Land Court withid seven
days of the decision and the court shall hear and detqrmine
the appeal within thirty days of the appeal being filod and
the decision of the court shall be final. 

i

62. (1) Despite the provisions of section 61, a plpnning
authority may require an applicant for development
permission to conduct an environmental inrpact asse$sment
in accordanpe with the provisions of the Environ{nental
Management and Co-ordination Act, 1999, and obthin an
Environmental lmpact Assessment License, in resdect of
activities connected with proposals for- , I

(a) industrial locations; I

i
.,1

Envircnment and 'ii

iocialimpru ,:,ji
asssgrcDt. ii

No. E of 1999

(b) dumping sites;

(c) seweragetreatment;

(d) quarries; or

connection with the documents.

(e) any oiher development activity that mayl have
injurious impact on the envirsnment. 

I

(2) Despite an applicant being issued with an
Environmental Impact Assessment license in acco4dance
with the Environmental Management and Co-ordipration
Act,1999, a planning authority may, in writing, defer the
decision to grant development permission or may refirse to

I

63. (1) A planning authority shall maintain a register Resisturs'

of documents submitted by applicants for development
permissibn and shall issue development application nFmber
to every applicant who submits such documents in

,l,

IX
,,1

,ll

li'
i,

(2),In addition to any ottrer provisions of this Apt, the
planning authority shall only grant development permission
.where the applicant has been issued with a certificbte ofl
registration un0er sub-section (1). 

i

(3) A planning authority shall maintain a regidter,ofl
development permission and shall enter the details of each
applicant for development permission, whether qr not
developuienl permission was graflted to that applicadt and'
the details'of the proposed project for which developmont

, , p,orurission has been applied for. i ,

(4) A register maintained by the ptanning authority
, under this Aci shall be open to the public for scrutily and

i

i

t:

{
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the planning authority shall prblish guidelines for public
access to that register. 

,

64. (l) A planning auttrority maf ,Xovy a develci'pment Devcloptocffraqs.

fee against an applicant for development permission if the
application is for- '

n'(a) achangeofuse;

(b) increase of density through subdivision; or

(c) increase in plot ratio.

(2) Each county government, may, by notice in the

undor which a development feo shall bg levied; ttrc rates
that shall be payable and the cirpumstances under which a
development fee may be waived.

account of developrnent fees sh&ll'he applied towards the
developqr.ront:of county infms&-uctrue; a$d.the provision of ,

(4) Where a development fee has been waived in
relation to an application for developinent permission, the
planning authoriiy rnay- require that- applicant to develop' ..

infrastructure in relation to the property in question for
general uqe o-y the,fesidents of the a*a where itie propetty;,i,,,: ,

inquestionislocated" I , 
' ' 

:

65. (1) Where an applicant for developrnent
permission has been granted development permission but
has not'commencd thg proposed project within two years
of recejving the developrneirt per,rnission, that permission

I {2\. Despite sub-sectisn (1), the planning authotity,;, ,.:,i,:i,t,;. ,'

. where an applicant makes an application, may extendt r , ,,,, ,

I development permission by a period of one year if the
'i ,, planning au$ority determines it is necessary or just toigrant . 

i

that extension.

(3) rffhere the planning authority extends dovelopment ,l

perrrission, it uray impose conditions on therapplicant,Oiat r i :

it considers fit.
66. (1) Where an applicant is granted development mY'*

permission for building works, that applicant shall uoidug.

r cornpleto ttloce building works within ,five lears after , ,

tlsl*or
devebpnixrt
.perE ission.
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r4pplicnrrt,' for, Seve}opuqert,,Berolimioni for ;building

.r ,, . 
I e7t,,fll'A"licensing anthority shall not giun{ a

:,,,,fur.thor,e,omfr lat or industia!'qse or occU tion

rt"liEt*"rr"a
dhnr"tE&r, ', '

dermlogrietfsa I

., 
.}{Ssj g^*:ry: $ yv r**i'**:,}SlfafUpl" ry

,''develophent, prmission has not been graCItsd'bji,,$Si'.,,, '',, ,1,

r.eluvantplanniu$authority, : ,; 'i,i ':,,,,,:,r,,,::'

,.,ta'ror.thd; u*r1tni1'T6:- ; .1 ,'',,";1i'
(b)i , 

*'coiprnercial uset' ,ihcludes shgpb;l.omc'bS, tl ts; ':i' ' ,: l:' , r 
i

,,,,,1' , ' 
*, 1 ttr"$Aoirnt", b*r, tiortr #.i"si , 6u ricsi,i:';r;'ii:,i'ii

enterprises but does not incl-ude petro.letun fi,lltng , .' t

,l
O) : "fudu*tr:*t ' :use" inquoe*s 'matufactrlring,' pro""ssing, distilling brewing, warehousing at , : " -'

storage, workshops and garages, rniningi *0 ,,. . .t,,
quarryiltg, Ix,wer generation a$d sirnilar , ,, i

lT$f$al_activities 
includins pefisleum q[irrg . ,] ,',.,-,

(b),,,lcoryErrences'undsrt es or carries,out! , I l',",: t,:,;,j', ,,,,,i,',,,;
. (i) a de-veloprnent ys1, developrhent,, , "'

) : 
-------:--:-- t-^- t---,- ---,

I m; (r}A' on commitden offence if,*rat,pqlrsoni; ., ,

lnr

rti.,;.' r,il1i;.lu

.: ir. '.1,

permission has been modified

r qggTlTugns ln tqe t ofrYercp{.+enf,, ,; ,., , .per&lSSIOU;Or i ; .. , .i, , ., ,,,, ,

, stations; and : ,. I ,, .i ;' :,

{c;' }4ryiipg 
,,.:rr,'j " technolggier'., r,1,,.', itffi,ri i,.,i,'l 

'
\s, t;Il[rlts"ruE. wuuuuruEltrs ruYrllu,i 

.

toleqomrnunication installations, infornratiorl sFd : ,',;' 
.,

coqununications technology parks,and aviatiolt,':services. i I i

permission has been modi{ied and lttre . ; ,

dc.velopment does not comply,withittre ' , I '

moditfications in grc', dwelgpr.$ent I,.,, .'.,'
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i. ,: ll

r'r 'l 'i

(iiil a develomq$I whe.re t!g bultding wor,ks a.rs

inconsistent Wrth,the p!fu approved by ttrc

(2) A person who commits, ,g1roffience under this
SeCtiOniSliablefg-i,,,r , : I :. ,: I ,,1,

(a) a fine of not less,ihan fivb,'per ceni and uot
exceeding ten per cent of the value of land on
yhi"l, the developmont iq,:laldnq. place or to
imprisonment for a term tpt exoeeding two years

(b) in the case of a continuing offeRco, to a fine not
excwding five thousand:shillings for each day
during whieh the offFoqcocmtinuos,aft€r the first
conviction.

69. (1) A planning authority may demand the
production of, and make extracts frour, all registers or other
records or any deeds or instnrments belonging to, or in ttre
custody or possession of, any pubtc officer or any person
and in which are contained pqliculars of any land qr
property affected by the relevant physical development
plan.

(2) Ttre information obtained by a plagning authority
in accordanee with sub-section (1) ,shatl be troated
confidentially and shall not be disclosed to any other
per$on except by an order,of a court in connection with any

(3) Any request for inforrnation ehall protect the rights
enshrined in,A,rticle 31 of the Corrstitutioh.ir : '

70i (1) The Cahine-*SesA$fy hsll conside.r pd offer
policy guidance. to py p-ublic institution proposing a
project of strategic nntional impoltance. , .

(2) The projects contemplated in sub-section (l) shall
include the projects prescribed in the Fifth Schedule.

(3) Any regional spa$S develop_ment projects shall be
approvedin accordance with section 34. ' ' 

,,

71. (I) Subject to the provisions of National Museums
and Heritage ACt,2006, the county government mny, after
consultation with.' the Cahinet,, Sqoretary responqible for
national heritage, serve, on thq oumelof occtipitr,:pf a
building which in the opinion of the county govemmonl is

Aa,coti'ro
infornratttr,

Sf.qogic lrriiqlsl or
j itrr9ftr*my FqFcts
'r. .':l'j '..,

Pr,oo(dio"af
tlrluS, iites.
No.6of 406,

.1,..'|,l
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i PART V-EMORCEMENT ' ,l

72. (l) A planning authority shall serve the owner,
,, occupier, agent or developer of property or land with an

enforcement notice if it comes to the notice of that pla*rnrng

of special architectural value or historic interest,,an'order
prohibiting the demolition, alteration or exlension o{ such
Luitdine. i

(2) AU spatial ,dgvelopment plaqs shall tak{ into
account and record all heritage sites declared or deentred to
have been declared undgr the National Museum$ und
Heritage Act,2006.
I (3) Tlierowner of any building which shall be de4lared
a national monument building shall be compensated for
loss of use and income.

r authoritY that- 
i

' ' (a), ,the dpvelolment of land has been or is leing
car,ried out sftcr the commencement of thi$ Act

, havrng been obtained; or 
i(b) any condition of a development permipsion

I ili

i.r
.;

Eaforca&nt notice.

granted under this Act has not been compli
with. i

(2) An enforcenrent notice shall-

complied; and

(a) spgcify the &velopment alleged to have peen

carried out without development permissidn or
the conditions of the development penni$sion
alleged to have been contrav"n"d; ' 

i

O) speclfy measures the developer shall takei fte
date on which the notice shatl take effect, the
period within which the measures shail be

,.(

.'lr
riil,
r.ll

'1"
r:rl
.:::

(c) require within a specified period the demolition
or alteration of any building or works or the
discontinuance of any use of land, or I the
consfrtrction of any building or the carrying out
of any other activities . 

i

(3) Where a person on whom an enforcement notice
has be6n served ii aggneved by that notioe, that pgpson

,*uy upl.al to the relevant County Physical Planiring
i

'l
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Liaison Committee within foqnt€er days of being served
with the notice and the committee strall hear and detenrpne
the appeal within thirty days of ttrc appealbeing filed.

''

(4) An interested party that.is aggrieved with the
deterrnination of the: Eountt spatiat,plunniiit forum may
appeal to the County Physical Ft*nrng Liaison Committee
within fourteen days of the decision of the committee only
on a rnatter of law and the court shall hoar and determine
the appeal within'thirty days.

(5) A 'person :who has been served with an
enforcement notice and who refuses to comply with the
provisions of that notice commitsran offenceqnd ig liable,
on conviction by the Environment and Land Court, to a fine
not exceeding five 'hundred thousand shilIings or to
imprisonment for a term not exceeding six, months or to
both.

23. (1) A planning authorify shall require an owner,
occupier, agext or developer of propgrty or land to present
a development application fotrconsideration of the
plaqning autlrority if; after the: conrmencefirent of this
Act-

(a) it comes to the notice of the planning authority
that a development haS coilrmenced or has been
completed where ttrat development coflrmenced
or was completed befo-re thd, cotnmencement of
this Act; and :

(b) in the assessment of the,planning authority ,ttrat

(2) Anotice under this section sha[-
1@), state the period within which the owner,

occupier, agent o: developer shall comply with
the notice; and

(b) inforurithat owner, occupier, agent ot developer
that developtnent permissionmay not be granted.

(3) The planrring authority shall serve,.on the owner,
occupier, agent or developer who is requifed to rapply for
development permission with an enforcement notice as
contemplated in section 72 Lt tlw planrting auttrority refuses
to glant that owner, occupier, ag€nt ior develorper a
development peu.nission or- ,

R€quircmcnt !o
pretont developuint
appfircaior.

I

lil
t .l
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, ,(fl), , discontinup that use of lalld; :

(b)

PART VI_HTYSICAL PIANI\IING LIAIIK}N '. , . I

i, ,.r'i:'i',i ?3: ilhere is e ished'tne Natiorrat,Physibal P]&&g:,'t ff;
il ,l,LiaisonQorruUrittee. , , ,, . rj ' ,'ffimj**
,' 
, ?6.,(.!L) ltre Natignal 

-Physical 
Planning Liaison ffi*g;ntttldfalrl Hqidptl

tun@IJdlim.
Gpsr$ipc, ;' ,.'',' . '

Conrmittee consists I ',1

(a) the ,frrirprr*on of the National if*O ryY .

Comrnission otr a designated representativd,:whb,,, , ' ',.

shall be its'chairperson; r' , '" , r' ' i 'f' ' ri'r,r ,;

(c) ' the'Direetor*General of the

O) the Director-General of the Natioml : .

Environnrent Maryq3ment Authority pr .:iB ;,., , 
.

, ,, Managernem Authoriry, 'rotr,, ',a ,desi4atq4 .l::.t.,,,:,1

I ,, .' '. .i



(d) ttre Di,rector-General ,of ,th,,Kenya ,National
Highways Authority, ,',Or; ', o designated
representative; ,,, ,:, '. 

I i 
,

(e) the Chairperson of the National Construction

, , Authority, or a desigrtoteil.r-eprosert4tive; ' '

G) a .r-opresentative of an alliange representing
associations in the prrivate seetor in Kenya

(h) a representative of an association of architects in
Kenya appointed by tlrc Cabinet Secretary;

(i) a representative of . an institute representing
physical planners in Kenya appointed by the

0) a rqpresentative of the L,aw' Society of Kenya
, ' appointed by the Cabim,secretqry; I', 

l

(2) The National Director of Physical Planning shall
be the secretary tothe National Phypical Plarrning Liaisoa
Commiuee. ,:,

(3) The members of the National Physical Planning
Liaison Committee appointed under sub-gection (1X0, (g),
(h), (i), and (i) shall serve for a term not exceeding five
years and shall not be eligible for re-appointment. , r ,

(4) The National Physrqal Planning Liaison
Committee may co-opt any other persons with special
skills, interest and knowledge to assist in its deliberations
but not more than three pgrsons at any ono,titrre. r:., , ,

r ' (5) The co-opted members of the National,'Physical . ,

Planning Liaison Comnittee may not vote on any mattef
for which a vote of the committee is required and the
nurubers of the co-opted members shall not count in
determining the quorum of the National Physical Planning
Liaison Committee=

77.(l) The National Physical
Committee shall-

.:,,i
Planning Liaison f,ffiffiH,

nrnnlsgLiaison

(al advise dre,' Cabinol l Secretar!,on, broadr,,physrsal
; plrpnnins nOlicies, strategies andstandass; add,l
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1

(b) hear and determine appeals under this Act or a$ rnay

(?) The National Physical Planning Liaison
Committee may hear appeals against decisions made by the

, National Physical:Planning Consultative Forum inclirding
decisions on- ,l

(a) the development of major infrastructure facilities;
(b) the reserving of public land for public projects;

(c) the implementation of national or rogional
physical development plans; or

I I (d) the environmental impacts on ecologically

: E$ablishmetrt of
'78r There is established a County Physical Plaaning co.nty.Physicar

Liaison Committee for each county. I - 
3ffi*11-'

I

P. .q) .ny Coyntr^ Planning Liaison Comrtittee !ffiHffi"jJ"
membe.rstrip shall,consist of: . l iiJ'.,i,4;*fi*

(a) an advocate who will be the chaimerson:

physical planners in Kenya;

' architects in Kenya; , ,

(d) an institution representing land surveyors in
Kenya; amd

by the governor.

rnay co-opt experts to assist in its deliberations. 
i

80. The functions of the County Physical Planming
Liaison Cornmittee shall be to- 

I

(a) hear and determine complaints and claims made
in respect to applications submitted 'to he

, p-lanning authority in the county; 
I

O) hear appeals against decisions made by the
,, planning authority with respcct , to .phyfical

development plans in the county; and ,

', ,(r) hear appeals with respect to enforcenrent noti|es.

i

I

rlL

)

Fuuciols of the
Corld,, Phyrtical
Plannine L.isisen
Comnitee,

I

'ii
t,
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81. (1) The County Physical Planning Liaison
Committee shall, subject to this Act or any other written
law, determine its own procedure.

(2) Despite sub-section (1),,the quorum of the County
Physical' Planning Liaison Committee shall be half the
members of the Liaison Committee.

(3) Every decision of.la County Physical Planning
Liaison Committee shall be by a majority vote of the
members present and voting and where,there is a tied vote,
the chairperson of that committee or the person acting as
the chairperson ef that committee shall cast the deciding
vote.

(4) }Vhere the chairperson of a County Physical
Planning Liaison Committee is uRable to exercise his
fi,rnctions owing to illness, genrrine absence or any other
reason, the members present shall elect one of their own to
be the chairperson of the respective Liaison Committee

(5) A County Physical Planning Liaison Committee
shall meet at least four times in a year.

82. (l) A person who appeals to County Physical
Planning Liaison Commiuee shall do so in writing.

(2) A County Physical Planning Liaison Committee
shatl hear and determine an appeal within thirty days of the
appeal being filed and shall inform the appellant of the
decision within fourteen days of making the determination.

(3) The chai-rperson of a County Physical Planning
Liaison Committee shall cause thp determination of the
committee to be fihd in the Environment and Land Court
and the co-urt shall record ttre deter,rninafion of the
committee as a judggrent of the court:

E3. (l) A person who has been srmrmoned to appear
before a County Physical Planning Liaison Committee or
may do so through a representative or through any fornt ot
communicatiorr that the cor4griatee may peunit fqr the
purpose and if required to produce or deliver any docunlent
that person shall produce or deliver that document in

(2) A person who contravenes the provisions of this
section commits an offence and is liable, on conviction, to a
fine not exceeding twenty-five thousand shillings.

Piocodui! oflh€.
Copqty Phyrical
Ph[ning Lihison
Co'mmitlee$,

Appcal to aCounty
Physical Planning
Lieison Conlmirtr.

Duty to sppear
befc,re aCounty
Physicql Phmrng
Liaisdi Comnntte.

I

I
I

I
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' :elecubriic, fonii or w,ritten rorm.
. r. 

"; 85. (l) A person who has made an appeal
,,County "Physical Planning Liaison] Committee

rea
may

the

84' All sumnrons issued or noticcs issuedi or
or orders",mqdp, under this Act by a County I
Flanning- liaison'Committee may be issued or r

. . inm either allow the aprpeal to be finally heardi and
determined or shall stop all proceedings and deterrrins that
the appeal has been witirarawn i

,' (5) Every County Physical Planning Li{ison
Corynittee shall maintain written records of all its
proceedings. 

i

86. (1) A member of the National Physical Planfring
Liaison Commitree or a County Physical Planning Liqison
Commiuee who has an interest in a matter being consi&red
by that committee shall disclose that interest aithe me,gting
in which that mattpr is being considered. I

,l
.:, r ,. (2),A mcmber of a Colnty Ptrysical Planryng Lialison
',QgplpittCe wlro makes a disclosure under sub.sectiori (1)
shall not take part in my proceedings related to that maffer.

Oornmittoe'rwho does not disclose an interest as pquired
under this section commits an offence and on conviction is

i;liable'to:,pat a fine not exceeding onerhrrqdrcd thou$and

Comnunicilipn.

Withdnwalof
appealand ;

ablndoomllrt of
aPPeal. r, :

lir

:,.i;l'l*ithdn6w'',the, qppeal in writing at afly time
I , ',p1,peal is;dptermined by the comrnittee.

(2) The County Physical Planning Uaison Comrnittee
strall notify each relovant party that an, appeal has ibeen
dfri-iil'*l*lrir *"un o.vlli"r"*iri,e tt'*itrcr nt tiit
of the withdrawal. 

i

: (3) Where a County Physical Planning Liaison
.: ,,'Committee determiqes,that an appeal has been abanSnq$',

by the person who filed the appeal, that committee may
rtquire the applicant to submit to the committee, nlithin

i' , ,,fo.tirteen dayibf the eomrtittoernotifying the applicant in
writing, roasons-vhy the appeal should not be regardgd as

havingben withdrawn 
'. (4) Thp,County Physical Planning;Liaison

shall,consider the submissions made under sub

r' .l r. ll

: jr;i
. r :t,iif

Dcclarrdort of
pffsonrl ir!!€*!sl

'l

i



il

, 
"(?) 

,Eaoh',lrro$rtur maintained Fy; i0ounty ,phtrrsiia1 
,r

Planning Liaison Committeee shdl bp made availablE to the
publi$fbrscnrturV"

Irli

i','qtlmuuoooii,
', 

1, ,' ,i' , ,,,, , ',.'1,
i. .i I ' .

l' :'ll:1"'l '
..._,,:r,:.
; l 'f ,

'',,, 90; (1)"Bach ''Co,rnt1, pSrgicdl:Flanning'Cgnsultstive, 
',inoui'tltioto1;':,,

Foru-gr may, bl,notiie i4,th6 Gqzefie;'t\rike Rogulation$,ri:r'1 .: :.: ',,1

gcnerally for-the better, caffymg'into ,effoct-of the ,
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I

(2) Despite sub.section (1) Regulations maj also
provide for- 

i

(a) forms prescribed under this Act; and 
I

(b) fees to be charged under this Act. 
i

91. A public officer acting under ttre Act shall inot be
liable in an action or a procereding for ol in respect ofian act
done or omitted to be done without negligence and i4 gqqd
faith in the exercise of any of the functions conferred by or
under this Act.

PART YII - MISCELLANEOUS FRO-VISIOI {S

ry, The Physical, Planning Act, 1996, is hereby
repealed. 

I

93. (1) Any approval for development granbd in
accordance with the provisions of any written law iniforce

, immediately prior to the commencement of this Act shall
be dgemed to be a development permission granted iundor
this Act. i

I

(2) Dcspite the provisions of sub-section (1); if a
development for which approval was granted under the
provisions of any written law in force immediately before
the comgrencement of this Act shall not have ibeen
comnrenced within twenty-four months of i the
comrnencement of this Act that developnrent approval shall
lapse.

(3) lVhere an application for developnrent hadlbeen
made under the provisions of any written law prior {o the
commencement of this Act and approval has not been
granted, that appliqation shall be deemed to bb au-

application for development permission under this A.qt and
shall be deemed to have been made on the date of the
cofilrnencement of this Act. 

I

94. All disputes relating to spfiial planning *hu1l,
before establishment of the County Spatial Plarrning
'Liaison Commiuee shall be heard aoi O"irn ined b! thb
Environment and Land Court. i

95. (1) Section 110(3) of the County Governments
Acq?0l2, is amended by deleting the words "and apploved
by the respective county assemblies in accordance 'with
procedures approved by the respective county assembly".

(2) Section 110 (4) of the County Governments:Act,
2012, is amended by deleting the wordu !' and the revibions
approvef, by the respective county assemblies". 

i

Indomniry for publicl
officcrs acting under:
tHs Act.

Bppeal oJNo.6of
ry6

Ttansidmal
pr.qvisious.

Pe4ding d'uputcs;

Consequential
alnehdmeils.
No;17of2012
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rIRST SCIIEDULE

PROCEDURE OF APPOINTMENT OF MEMBERS OF THE
NATIONAL AND COI}NTY PITYSICAL DEVELOPMENT

FORT]MS

1. Within twenty one days of the corirmencement of this Act, or the
occurrence of a vacancy in the office of the Chairperson or member, the
Cabinet Secretary in charge of physical planning or the Governor, as the
case shall be, shall, by notice in the Gazette and in at least one newspaper
of national circulation, declare vacancies in the Forum, inviting
applications from qualified persons and competitively convene a selection
panel for the purpose of selecting suitable candidates for appointment as
the chairperson or members under clause 5(2).

2.Tha panel shall comprise a chairperson and six members drawn
from public and private sector and civil society.

3. An application in respect ofa vacancy declared under paragraph I
shall be forwarded to the panel within fourteen days of the publication of
the notice and may be made by *

(a) Any qualified person; or

(b) Any pe{son,- organization or group of persons proposing the
nomination of any qualified person.

4. The panel shall, subject to this section, determine its own procedure
and the Cabinet Secretary shall provide it with such facilities and other
support as it may require for the discharge of its functions.

5. The panel shall consider the applications and shortlist and publish
the names and qualifications of all shortlisted applicants in the Gazette and
at least one daily newspaper of national circulation within seven days from
the last day of receipt of the applications under paragraph 3.

6. The panel shall interview the shortlisted applicants within fourteen
days from the date of publication of the list of applicants under paragraph
5.

7. After carrying out the interviews, the panel shall select the qualified
persons and forward them to the Cabinet Secretary for appointment which
shall be done within fourteen days.
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SECOND'SCHEDULE i

CoNTENTS OF'NATTONAL, rNTER-COUNTY AFID COT NTY
PHYSICAL DEVELOPMENT PLAI\IS

PART-I I

I,Introduction

(1) Background of the Plan

(2) Vision statement

(3) Objectives

(4) Scope of the Plan

(5) Principles of the Plan

(6) Methodology

(7) Outline of the Plan

2. Planning Context

(1) Iocation-national, regional, local context

(2) I-egal and polrcy context

(3) Stak€holder concerns

PART-II
3. Situational Analysis

(l) Population and demographic

(2) Physiographic dynamic

(3) Lamd analysis

(4) Economy-industry, agriculture, corlmerce, ririning and quarrying,
fisheries

(5) Transportation and communication

(O Infrastructure service i . l

(7) Urbanization

(8) Rural developments i

(10) Environments

(11) Governance

Synthesis
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PART-III
(1) Development challenges, oppornrnities and alternative

interventions

5. Plan Proposals ' 
'

1. County Structure Plan

2. Srategies, measures, Actions
' 6. Action Plans

PAR.T-IV
7. Implementation

E. Maps and graphics.

1. Spatially present the existing situation and Plan proposals for
purposes of clarity in-

9. Communication.

(l) Contextual Aspects

National, Regional and Local context maps: These maps indicate
relative location and position of the county. These af,e to the scale
of l: 250,000 for national cootext, regional context ranges.between,
1:50,000 and l: 100,000 and local context isl: 25,000.

(2) Siumtion Analysis Context map6 to illustrate features and aspects of
various thematic axeas. Thc scale depends on level of detail
required to be illustrated or prqeented. The recommended scales
range from l: 10,000, and 1: 25,m0.

(3) Plan hoposals

These maps indicate location of various Plan proposals. The scale
depends on level of detail required to be illustrared or presented.
The recommendd scales rangefrom 1: l0,0q0 andl: 25000

(4) Action Plans

Tlrese maps indicate axeas for detail ftamlent. The scale of the
maps depends on area to be covered and particular aspectsto be
captured. The recommended scales range from l: 5,000 and 1:
10,000.

10. Content of the Maps

(1) Key features to be captured in a Base map include:

(a) physiogaphic and nanral feanrres such as rivers, wetland,
lakes, forests and hills among others

(b) contours



The Physical Planning Bill,2015

(c) Maih man-made features such as trunk roads, railway lines,
water reticulation facilities, terminqs, way leaves, and
human settlements, urban nodes amon$ others.

(2) Contents of Plan Proposal Maps 
i

(a) Selected existing features and elaboratedi presentation of the
proposals. The maps should be geo-referenced and in layers.

11. Purpose of the survey report

The survey report shatl provide for;

(1) Matters that may be expected to affect development of the County;

(2) An inventory of the principal physical, economic, environmental, and
social characteristics ;

(3) A statement on national policies on economic, social, physical and
environmental management and conservation;

(4) The principal and expected land use effects on the County;

(5) Population size, composition, structure, quality, distribution and
trends;

(6) Communications, ftansport system, and traffic flow

(7) Inter and intra county linkages and relations

(8) Projected changes on all sectoral aspects and effects that the projected
changes are likely to have on development, or the Planning of the

(9) Any other matter that may be prescribed.

12. Adoption of the survey report

(1) The County Executive Commiuee Member sh4ll submit the survey
report to the Executive Committee for adoption.

(2) It the County Assembly disapprove the surveylreport it shall state
the reasons for its refusal and refer it to the qounty Director for
review.

(3) Submission of a reviewed survey report shall be undertaken as
provided in the manner provided in sub-paragraph (1).
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THIRD SCIIEDULE

CONTENTS OF LOCAL PITYSICAL DEVELOPMENT PLANS

PART-A MATTERS WHICH MAY BE DEALT WITH IN A
LOCAL PI{YSICAL DEVELOPMENT PLAI\

1. Vision

2. Objectives

3. Statements of the pribl"rn

(a) Aspects of housing, unemployment, traffic congestion, pollution,
land tenure, lack of services, terrain, soils

(b) Oppornrnities in tourism, fishing, manufacturing, etc.

4. Objectives Statement

(a) Ways of alleviating the problems

(b) Ways of maximization of utility and opportunities.

5. Analysis

(a) Spatial analysis accompanied by physical and suitability maps
and charts focusing on;

(i) The terrain, soils and climate

(ii) Existing land uses and development

(iii) Potential pattern of development,

(iv) Land tenure system and

(v) Cadastral outlay of all development.

(b) Population analysis;

(i) Population growth

(i0 Migration,

(iii) Density,

(iv) Distribution, age and sex structure,

(v) Household sizes

(vi) Rafes of household formation;

(c) Economic analysis focusing on;

(i) Employment and incomes and places of work

(ii) Development trends and

2591
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(iii) Problems of service delivery;

(iv) Agricultural potential of the urban reSiol

(v) Problems of transforming the agricultura{hnd into urban use;

(d) Contextual analysis I

(i) Peri-urban slum settlements and problems they pose

(ii) Potential, distribution and size of servioe cenres within and

(iii) Evaluation of urban boundary extension;:

(iv) Evaluation of ttre importance of such factors as comlnerco
and tourism within extended areas i

(v) Historical patterns and conditions

(e) Housing and infrastr"rcture analysis

(i) Horrsing occupancy rates, accommodaSon density, hotrsing
and industialrequfuements, ty,pe of residential aleas

locations; i

(ii) Education

(iii)Recreation areas and other public purposp land uses.

(iv) Power lines.lndway leaves

(v) Water and sewerage networks

(vi)Housing and infrastructure prograrnmes.

(f)Transponation and communication analysis

(i) Roads networks, footpaths, cycle ways, railway lines,
depots, water ways, docks, etc. I I

(ii) Telephone lines

6. Projections

(a) Land Use Projection Tables
I

7. Maps and Modeling

(a) Existing landuse map 
I

O) Sieve maps of the physical constraints or thresholds to development

(c) Development model map indicating land use designation and
distribution as well as a clear transport and communication'

,
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PART B-CONTENTS OFSURVEY REPORT

E. Before commencing preparation of a local spatial development plan a
survey report shall be prepared poviding details on-
(a) Spatial analysis: Existing and projected land use patterns,land

t€nure,land suitability analysis, spread and trends

(b) Demographic dynamics; pgpulation growth, migration, donsity,
and distribution, &ge and sex stntcture, household sizes and rates
of household formation; employment and incomes including
where people go to work and what rond and problems,there aro-
in relation to services;

(c) Economic base analysis

(d) Reports on State of the environment; environmental
assets, and condition

(e) Transport; mode,level of selice, traffic flow and congestion

(0 communications networks such as roads, footpaths, cycle
ways, railway lines, depots, water ways, docks, e.t.c

(g) Housing situation; housing occupancy rates, accommodation
density, housing requirements, tXpe of residential areas and
industrial locations; 

]

(h) peri-urban slum settlements aad problems they pose;

(i) problems of transforming the agricultural land into urban use

() other social aspects including education, recreation areas
and other public purpose land uses.

(k) hfrastucture and services; existing, projected and gap analysis

(I) Oppoftunities ;commerce, trade, transport, tourism,
fi shing, manufacturing, etc.

(m) And any other matter as may be prescribed.

PART C..CONTENT FOR RENEWAL AI{D RE-DEVELOPMENT
PLAIY

9. Maps of the pmoject area

10. Justification stat€ment for eligibility of the areas as a substandard,
decadent or blighted open area

11. Land use pattern analysis and proposals

12. Project objectives including specifications of all proposed
redevelopment and detailed job creation and retention estiflrates
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13. A financial Plan including cost estimates and a project budget

14. tocal approvals :

15. Site preparations including land protections and measures to address
environmental or flood problems, conservaticin of areas of historic,
architectural significance i

16. Traffic systems including safe pedestrian Eovement, access to
buildings convenient and ample public car pafl<s as well as efficient
road links

17. Public improvements including how the improvements will help
achieve the objectives of the Plan

lE. A relocation Plan

19. Redeveloper's obligations (restrictions that are or will be placed on
owners of individual parcels) I

20. Disposition for each parcel including any known redeveloper
i

21, A report on citizen participation describing meafingful citizen
participation in the Planning process and expected clttzen
participation during project execution I
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FOURTH SCHEDULE

MATTERS WHICH MAY BE DEALT WITH UNDER
DEVELOPMENT CONTROL

Aspects of development control.

1. The development control process and procedures may relate to any
of the following-

(a) Change ofuser

(b) Extension of users

(c) Extension of lease

(d) Subdivision scheme and amalgamation proposals

(e) Building Plans

(f) Processing of easements and way-leaves

(g) Siting of education institutions, base transmission station, petrol
stations, eco lodges, camp sites, power generation Plants, factories

(h) Advertisement

(i) Any other as the Planning authority may

Consideration of development application.

2, The Planning Authority shall, when
application submitted -

(a) be bound by approved physical Plans

(b) have regard to relevant national and county policies

(c) have regard to the health, safety, amenity, efficiency, aesthetics and
conveniences of the community generally and to the proper
Planning and density of development and land use in the area;

(d) have regard to any comments received from the officers or
authorities and or relevant stakeholders as referred to in Clause
(7t);

(e) in the case of a leasehold, have regard to any special conditions
stipulated in the lease.

3. If any development application requires subdivision or change of user
of any agricultural land, the Planning Authority shall require the applicant
to obtain consent from the relevant Board.

4. Planning authorities shall require applications for major
developments to be subjected to environmental impact assessment.

prescribe from time to time

considering a development
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Consideration of change/extension of user

5. The following factors shall be considered in the determination
of change and extension of user-

(a) Provisions of an approved physical development Plan (b)
Probable effects on the character of the neighborhood (c)
Effects on vehicular and pedestrian safety

(b) Visual impact

(c) Effect on the right to a view

(d) Defined location and size of the land

(e) Current user

(0 Area zoning regulations

(g) Infrastructure availability and adequacy

Consideration of extension of lease.

6. Extension of lrase-
(a) Whether the land is required for public purpose

(b) Whether special conditions in the lease were adhered to

(c) Whether the land is developed

(d) Whether the buildings on the land have been well maintained (e)
Provisions of relevant approved physical development Plans (f)
Defined location and size of the land

(e) Current user of the land

(0 Infrastructure availability and adequacy

Considerations for subdivision and amalgamation

7. Sub division and Amalgamation Proposals-

(a) The design of the Plan

(b) Provisions of relevant approved physical development Plans

(c) Land reference number, Size and shape of land

(d) The location Plan/inset

(e) Resultant subplots, their access and adequate truncations.

(0 The owner of the property, name, signature, identification and
telephone number;
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(g) Linkage and indication of classified roads, and other Infrastructure
availability and adequacy

(h) Sunender of land for public utilities

(i) Change of user considering the minimum size of sub-plots

O Consent from the relevant agency in case of agricultural land

8. Where the development involves the erection of a building, the
Planning authority will consider the following-

(a) The use of the building

(b) The sitting of the building within the plot

(c) The elevations of the building, plinth area, canopies and height of
buildings

(d) The design, shape, civic design and facade and appearance ofthe
building;

(e) the set back and the building line;

(f) Access to and parking on land which the building is to be erected;

(g) lnading bay

(h) Density

(i) Plot coverage

() Provision for rainwater harvesting facilities and water storage tanks
in every building

(k) Landscaping

(l) Character

(m) Ventilation and lighting

(n) Infrastructure adequacy

(o) Environmental, health and cultural considerations

(p) Any other matter that the planning authority considers necessary for
purposes of planning.

9. Where the building plans submitted do not meet the required
standard, the Planning authority shall communicate the areas of
improvement to the applicant.

10. The applicant to whom any written directions are given shall
amend the buildings Plans or drawings accordingly and resubmit within
such a period as the Planning authority may specify.

11. The building Plans or drawings to be submitted include:

(a) Development Plan and drawings;
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(b) Architectural drawings and specifications;

(c) Civil and Structural engineer's drawings and specifications;

(d) Electrical engineer's drawings and specifications;

(e) Mechanical and Plumbing drawings & specifications; and

(f) Cost Estimates.

12. If the building Plan is not resubmitted within the specified period
or extended period, the application for Planning permission shall be
deemed to have lapsed and the applicant shall submit a freshapplication.

Considerations for Easements and Way-leaves

13. The following services require easements and ways leaves-

(a) Telecommunications

(b) Electrical power supply

(c) Water and sewerage networks

(d) Oil Pipeline

(e) Fibre optic

(f) Base transmission stations

(g) And any other service as may require easement and or way leave

14. The National Land Commission shall not grant a way leave as in
Clause 144 of the Land Act without approval from the relevant Planning
authorities.

Consideration in approving advertisements

15. The owner of a building may display the following illustrated
advertisements without the prior consent of the Planning authority-

(1) In the case of shops: the name and occupation of the occupier:

Provided that the letters are not greater than 0.3 metre. (12 inches) in
depth and contains not more than 6 words

(2) in the case of offices: a notice Board displayed at the ground
floor entrance to the premises not exceeding 0.3 sq.metre. (1 sq.ft.) total
for all occupiers;

(3) Any advertisement displayed within a building or on land or
building not visible from a street;

16. The display of advenisements not mentioned in (l) shall require
permission from the Planning authority
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(1) The grant of permission under paragraph (I) shall depend on:

(2) The location, size and colours of the billboard ;

(3) Traffic and pedestrian safety;

(4) Religious, cultural and moral character of the advertisements; (5)
preservation of the natural environment;

(6) scenic beauty;

(7) The preservation of natural monuments and archeological sites;
(8) General amenity; and

(9) Any other factor that the Planning authority may consider
necessary.

17. A Planning authority may by notice in writing, require any
person who displays an advertisement without permission to remove such

Advertisement within the time specified in the notice.

18. Authorities responsible for licensing educational facilities shall
not issue licenses without advice from the relevant Planning authorities.

19.In processing the applications the following planning
considerations are taken into account-

(1) The adequacy of the physical facilities,

(2)Land use conformity, and

(3) Size of land.
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MEMORANDUM OF OBJECTS AND REASONS

Statements of the Objects and Reasons for the Bill

The Physical Planning Bill, 2015 gives effect to Article 66 (l) of the
Constitution which provides that the State may regulate the use of any
land, or any interest in or right over any land, in the interest of defence,
public safety, public order, public morality, public health, or land use
planning.

Towards this end the Bill seeks to repeal and replace the Physical
Planning Act, No. 6 of 1996.It intends to provide for the planning, use,
regulation and development of land in Kenya. It is divided into seven
Parts and four Schedules.

Part I deals with preliminary matters including objects of the Bill which
include providing for the preparation and implementation of physical
development plans at all levels of government, the administration and
management of physical planning in Kenya, the procedures and standards
for development control and regulation of land use and physical planning,
the co-ordination of physical planning between the two levels of
government, dispute resolution, and the functions of and relationships
among planning authorities.

Part II deals with the establishment, functions and powers of planning
institutions. These are the National Physical Planning Consultative
Forum, the Cabinet Secretary, the National Land Commission, the
National Director of Physical Planning, and the County Physical Planning
Consultative Forums.

Part III deals with the types of physical development plans, their
contents, the process of their preparation, revision, modification or
withdrawal, resolution of disputes in relation to physical plans and uses of
physical plans. These include the National Physical Development Plans,
the Regional Physical Development Plans, the County Physical
Development Plans, the Local Physical Development Plans and Special
Area Plans.

Part IV deals with development control. It sets out the objectives of
development control, the authority of planning authorities to undertake
development control, the procedures for obtaining planning permission by
developers, offences in relation to development control and the
preservation of heritage sites during development, among other matters.

Part V deals with the enforcement of development control permits or
licences and makes provisions for enforcement notices and requisition
notices.
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Part VI deals with the liaison committees, their powers and functions at
both national and local level. These are the National Physical Planning
Liaison Committee and the County Physical Planning Liaison
Committees. It also makes provisions for the procedures of the liaison
committees and appeals from their decisions.

Part VII provides for miscellaneous matters, including the repeal of the
Physical Planning Act, 1996, and transitional provisions relating to
planning permissions granted under the repealed Act. It also makes
provisions for dealing with pending disputes under the repealed Act.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms
The Bill delegates legislative powers but it does not limit fundamental
rights and freedoms.

Statement of how the Bill concerns county governments
The Bill concerns county governments in terms of Article 109(4) of the
Constitution as it contains provisions that affect the functions and powers
of the county governments as set out in the Fourth Schedule to the
Constitution.

Statement as to whether the Bill is a money Bill within the meaning of
Article ll4 of the Constitution

The enactment of this Bill shall occasion additional expenditure of public
funds.

Dated the 5th August,2015.

ADEN DUALE,
Leader of the Majority Party,
National Assembly of Kenya.
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